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AGENDA                       MEETING OF THE BOARD OF ALDERMEN                         OCTOBER 10, 2023 

 
7:30 PM            Aldermanic Chamber 
 

1.   PRESIDENT LORI WILSHIRE CALLS ASSEMBLY TO ORDER 
 
2.   PRAYER OFFERED BY CITY CLERK DAN HEALEY 
 
3.  PLEDGE TO THE FLAG LED BY ALDERMAN TYLER GOUVEIA 
 
4.   ROLL CALL 
 
5.      REMARKS BY THE MAYOR 
 
6.    RESPONSE TO REMARKS OF THE MAYOR                  
 
7.  RECOGNITIONS  
 
8. READING OF MINUTES OF PREVIOUS MEETINGS  
 
 Special and Regular Board of Aldermen……………..................................................... 09/25/2023, 09/26/2023 
  
9. COMMUNICATIONS REQUIRING ONLY PROCEDURAL ACTIONS AND WRITTEN REPORTS FROM           

LIAISONS   
 

From: Tim Cummings, Director 
Re: Communication – Approval & Place on File a Contract for CAMA Software Implementation through Vision 

Government Solutions 
 
 From: John L. Griffin, CFO/Treasurer/Tax Collector 
 Re: Purchase of DPW 2023 Toro Outcross 9060 
 
 From: Doria Brown, Energy Manager 
 Re: Brief Update Regarding Resolution R-23-107 

 
9(a).   PERIOD FOR PUBLIC COMMENT RELATIVE TO ITEMS EXPECTED TO BE ACTED UPON THIS EVENING 
  
9(b).   COMMUNICATIONS REQUIRING FINAL APPROVAL    

 
From: Mayor Jim Donchess 
Re:  Multi-Year Contract Award – Vision Government Solutions 
 
From: Mayor Jim Donchess 
Re:  Tax Increment Finance Development Program – Thornton Tomasetti 
 
From: Mayor Jim Donchess 
Re:  Million Dollar Contract Award – Northeast Earth Mechanics 
 
From: Mayor Jim Donchess 
Re:  Purchase of a front-end loader in the amount of $111,815.89 funded from 81500 
 
From: Mayor Jim Donchess 
Re:  Multi-Year Contract Award – United Site Services 
 

  PETITIONS  
   
 NOMINATIONS, APPOINTMENTS AND ELECTIONS  
  
 Appointments by the Mayor 
   
 REPORTS OF COMMITTEE  
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 Budget Review Committee ……………………….…….……............................................................... 09/25/2023 
 Committee on Infrastructure ………………….……............................................................................  09/27/2023 
     
10.   CONFIRMATION OF  MAYOR’S APPOINTMENTS  

 
UNFINISHED BUSINESS – RESOLUTIONS  
 
R-23-107 
          Endorsers:  Mayor Jim Donchess 
   Alderman Patricia Klee 
  Alderman-at-Large Melbourne Moran, Jr. 
  Alderman Thomas Lopez 
  Alderwoman-at-Large Shoshanna Kelly 
  Alderman Richard A. Dowd 
  Alderman Derek Thibeault 
 Alderman-at-Large Lori Wilshire  

AUTHORIZING AN AMENDMENT TO THE JOINT POWERS AGREEMENT OF COMMUNITY POWER 
COALITION OF NEW HAMPSHIRE 

• Electric Aggregation Committee with favorable recommendation  
 
R-23-154 
          Endorsers:  Mayor Jim Donchess 
    Alderman-at-Large Michael B. O’Brien, Sr. 
    Alderman Patricia Klee 
    Alderman Richard A. Dowd  

RELATIVE TO THE SUPPLEMENTAL APPROPRIATION OF $425,000 OF FY2023 ASSIGNED FUND 
BALANCE INTO DEPARTMENT 128 “RISK MANAGEMENT”, ACCOUNT 89650 “TRANSFER TO 
PROPERTY AND CASUALTY SELF INSURANCE FUND” 
• Budget Review Committee with recommendation for final passage 

 
R-23-164 
          Endorsers:  Mayor Jim Donchess 
 Alderman-at-Large Michael B. O’Brien, Sr. 
 Alderman John Sullivan 
 Alderman Patricia Klee 
 Alderman Alex Comeau 
 Alderman Richard A. Dowd 
 Alderman Tyler Gouveia 
 Alderwoman-at-Large Gloria Timmons 

AUTHORIZING THE SALE OF A TAX DEEDED PROPERTY LOCATED AT 1 EDWARDS STREET 
• Committee on Infrastructure with recommendation for final passage 

 
UNFINISHED BUSINESS – ORDINANCES 
 
O-23-060 
          Endorsers:  Mayor Jim Donchess 
 Alderman-at-Large Michael B. O’Brien, Sr. 
 Alderman John Sullivan 
 Alderman Patricia Klee 
 Alderman-at-Large Melbourne Moran, Jr. 
 Alderman Thomas Lopez 
 Alderman-at-Large Ben Clemons 
 Alderwoman-at-Large Shoshanna Kelly 
 Alderman Alex Comeau 
 Alderman Richard A. Dowd 
 Alderman Tyler Gouveia 
 Alderman June M. Caron 
 Alderman Derek Thibeault 
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 Alderwoman-at-Large Gloria Timmons 
 Alderman-at-Large Lori Wilshire 

AUTHORIZING FREE HOLIDAY PARKING AT METERS IN ZONE III WHICH INCLUDES THE ELM 
STREET AND HIGH STREET PARKING GARAGES FROM DECEMBER 11, 2023 THROUGH  
JANUARY 1, 2024 
• Committee on Infrastructure with recommendation for final passage 

 
NEW BUSINESS – RESOLUTIONS 
 
R-23-165 
          Endorser:  Alderman Patricia Klee 

ADOPTING THE USE OF NEW ELECTRONIC BALLOT COUNTING DEVICES 
 
R-23-166 
          Endorser:  Mayor Jim Donchess 

APPROVING THE COST ITEMS OF A COLLECTIVE BARGAINING AGREEMENT BETWEEN THE BOARD 
OF PUBLIC WORKS OF THE CITY OF NASHUA, NEW HAMPSHIRE AND LOCAL 365 OF THE AMERICAN 
FEDERATION OF STATE, COUNTY AND MUNICIPAL EMPLOYEES, AFL-CIO (“AFSCME”) FROM JULY 1, 
2023 THROUGH JUNE 30, 2028 AND AUTHORIZING RELATED TRANSFERS 

 
R-23-167 
          Endorser:  Mayor Jim Donchess 

APPROVING THE CITY’S PARTICIPATION IN THE NEW HAMPSHIRE PUBLIC WORKS MUTUAL AID 
PROGRAM AND AUTHORIZING THE RELATED MUTUAL AID AND ASSISTANCE AGREEMENT 
 

NEW BUSINESS – ORDINANCES  
 
O-23-062 
          Endorsers:  Alderman Ernest A. Jette 
 Alderman Richard A. Dowd 
 Alderman Alex Comeau 

AMENDING THE LAND USE CODE REGARDING THE WETLANDS BUFFER FOR VERNAL POOLS 
 
O-23-063 
          Endorser:  Alderman Richard A. Dowd 

AUTHORIZING STOP SIGNS AT THE INTERSECTION OF CHARLOTTE STREET AND BEAUVIEW 
AVENUE 

 
PERIOD FOR GENERAL PUBLIC COMMENT 
 
REMARKS BY THE MEMBERS OF THE BOARD OF ALDERMEN 
 
Committee announcements: 
 
ADJOURNMENT 













































































































































































































































































 

AGREEMENT BETWEEN THE 

BOARD OF PUBLIC WORKS REPRESENTING THE 

CITY OF NASHUA, NEW HAMPSHIRE AND THE 

AMERICAN FEDERATION OF STATE, COUNTY AND 

MUNICIPAL EMPLOYEES, LOCAL #365 

 

APPENDIX B 

 

RUBBISH COLLECTION - PICKUP-GO HOME 

 

The basic policy of this memorandum is to gain efficient and effective rubbish collection 

throughout the City.  At the same time, the policy is intended to provide a benefit to the assigned 

rubbish collection personnel for the effort expended in meeting the objective.  It is further 

recognized, that except under unusual work conditions, the rubbish pickup for any given day will 

be completed on the day scheduled, maintaining the highest of work standards. 

 

 1. Rubbish collection in Nashua will be on a route system as presently scheduled by 

the Route Foreman.  Management reserves the right to alter and/or add pickups to the route system 

as needed.  The Superintendent also has the right to increase or decrease the number of vehicles 

assigned, and to adjust the actual route structures according to seasonable demands. 

 

 2. A route shall be a certain number of pickups in a given area, not necessarily equal 

on all routes as to pickups or mileage. 

 

 3. There will be changes in routes periodically, as necessary to expand the route 

system. 

 

 4. When an employee has completed all routes, the employee may leave for the day 

regardless of finishing time, when the following conditions are met: 

 

  a. Reasonable route cleanliness has been achieved, as determined by Route 

Foreman. 

 

  b. Vehicle maintenance has been completed - as determined by Route 

Foreman. 

 

  c. Proper clearance has been given by the Supervisor(s). 

 

 5. Should the employee be reassigned after completing the route that work will be 

paid at the regular pay rate until the regular workday is complete.  This practice will not be 

considered normal procedure, and would be implemented only with the direct authorization of the 

Superintendent. 
 

 



 

APPENDIX C 

 

AFSCME Council 93 Grievance Form 



 

APPENDIX D 

 

Dental Insurance Coverage  



 

AGREEMENT BETWEEN THE 
BOARD OF PUBLIC WORKS REPRESENTING THE 
CITY OF NASHUA, NEW HAMPSHIRE AND THE 

AMERICAN FEDERATION OF STATE, COUNTY AND 
MUNICIPAL EMPLOYEES, LOCAL #365 

 
APPENDIX E 

 
SNOW COVERAGE 

 
1. It will be a condition of employment for all new hires as of July 1, 2006 that he/she shall be 
available for snow events. There will be no retroactive payments under this agreement to those 
hired before July 1, 2006. 
 
2. A. Management will utilize a bargaining unit volunteer sign-up list for snow events.  This list 
will cover one (1) week periods, from Monday 6:45 a.m. to Monday 6:45 a.m.  Up to 80 bargaining 
unit members who agree to be on call will be compensated $100.00 or 4.5 hours of overtime pay, 
whichever is greater, for the week.  Employees will provide one phone number and receive a call 
and text notifying them that they need to report to work. Bargaining unit members on-call will be 
allowed to get someone else to cover for them as long as they provide notification.    Four (4) 
maintenance positions shall be entitled to the aforementioned on-call compensation. Bargaining 
unit members hired after the date that this contract is signed will not be eligible for on call 
compensation for snow. 
 
B. Bargaining unit members on-call who have worked at least sixteen (16) hours within a 
twenty-four (24) hour period are eligible for up to an 8 hour rest period.  At the employee’s option 
he/she may respond without the minimum hours of rest.  An employee shall give notice of the 
duration of such rest period to the dispatcher, should the employee desire a rest period.  An 
employee using vacation and/or sick time during a rest period under Appendix E shall maintain 
their eligibility for overtime. 
 
C. Bargaining Unit employees who are unable to commit to the week block for on-call shall 
be contacted and offered the opportunity to work during a call-in provided additional manpower 
is needed above the bargaining unit on-call volunteers.  All Bargaining Unit members shall be 
offered any available work prior to offering such work outside the bargaining unit.  Should a 
bargaining unit employee not be available at the time of the call, receives a message, or has no 
answering machine at their residence, such employee may contact the dispatcher and provided 
work is continuing to be completed, advise when they will be available to respond.  They will be 
assigned the next available open slot in the order in which such calls are received. 
 
D. Employees will be paid double time for hours worked in excess of 16 consecutive hours 
ending during a snow event while performing snow event duties. However, employees who 
work into their regularly scheduled shift contiguous with a snow event will be paid time and a half 
for their regular shift. Notwithstanding the foregoing, double time will continue to be  
 



 

paid to those qualifying employees uninterruptedly operating sidewalk plows until the work 
related to the snow event is completed.  
 
3.  The Division of Public Works will be able to utilize non-bargaining unit employees 
of the Division for snow events only after all bargaining unit members have been called and 
offered the opportunity to work or left a message indicating such an opportunity. Such method of 
contact would be conducted through a process that provides the number called and time of the 
call and no additional AFSCME Bargaining Unit employees are available during a snow event. 
Further, the use of non-bargaining unit employees of the Division will not diminish the right of a 
bargaining unit members from coming in later to replace a non-bargaining unit employee of the 
Division to complete the bargaining unit work that remains. Employees interested in coming in 
after the initial call out shall call in and provide at least a 30 minute notice of their intent to 
return provided bargaining unit work remains to be completed. 
 
4.  The start of an event shall commence once pretreatment or plowing occurs or a call-in 
occurs, whichever is earlier.  Should an employee respond in at a later time, the start of the event 
shall be from his/her arrival to the worksite.  All hours worked on an event during normal 
working hours shall count towards the total hours for the event. Employees will be paid from 
time badged in for a snow event. 
 
5.  Each Monday a volunteer sign-up sheet shall be posted for the week commencing 14 days 
later.  The sign-up period closes Friday at 12:00 p.m. the week of the posting.  A separate list shall 
be established for employees to sign up for all weeks for the duration of the snow season as defined 
in Section 11.  A separate list will be established for employees hired prior to July 1, 2006 to sign 
up if they do not want to be contacted about snow event(s) for a full week. 
 
6.  Solid Waste employees shall be eligible at all times to volunteer for overtime. 
 
7. Sidewalk clearing shall be considered as part of any snow event. Overtime for sidewalk 
clearing shall be in accordance with Article 9 Overtime. 
 
8. Snow Removal operations (Hauling) shall be in accordance with Article 9 Overtime. 
 
9. Volunteer lists will be posted in all Public Works Departments. 
 
10. Snow event transgressions would be disciplined separately, according to the “Just Cause” 
standard.  Any volunteer who has been given advance notice and accepts overtime but does not 
respond for said work without adequate justification may be subject to disciplinary action. 
 
11. The Snow Season begins the 2nd Monday of November and ends twenty (20) weeks from 
that date. 
 
12. Management will not arbitrarily or capriciously declare a snow emergency. 
 



 

13. The parties agree a Joint Labor/Management committee shall meet to discuss concerns 
from either party and attempt to resolve the matter.  
 
 
 



 
 R-23-167 

 
RESOLUTION  

 
APPROVING THE CITY’S PARTICIPATION IN THE NEW HAMPSHIRE PUBLIC 

WORKS MUTUAL AID PROGRAM AND AUTHORIZING THE RELATED MUTUAL 
AID AND ASSISTANCE AGREEMENT 

 
 

CITY OF NASHUA 
 
 In the Year Two Thousand and Twenty-Three 
 
 RESOLVED by the Board of Aldermen of the City of Nashua that the City is authorized 
to participate in the New Hampshire Public Works Mutual Aid Program and enter into the 
attached Mutual Aid and Assistance Agreement. 
 

FURTHER RESOLVED, that the Mayor is authorized to execute all necessary 
documents to effectuate such agreement. 
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New Hampshire Public Works Mutual Aid Program
Mutual Aid and Assistance Agreement

This Agreement is entered into by each of the entities that executes and adopts the
understandings, commitments, terms, and conditions contai ned herein:

WHEREAS, the State of New l-lainpshirc is geographically vulnerable to a variety of
natural and technological disasters; and

WHEREAS, Chapter 53-A:3 of the New Hampshire Revised Statutes Annotated, permits
municipalities to make the most efficient use of their powers by enabling them to cooperate with
other municipalities on a basis of mutual cooperation and recognizing this vulnerability and
providing that this Agreement’s intended purposes are to:

(1) Reduce vulnerability of people and property of this State to damage, injury, and loss
of life and property;

(2) Prepare for prompt and efficient rescue, care, and treatment of threatened or
affected persons;

(3) Provide for the rapid and orderly rehabilitation of persons and restoration of
property; and

(4) Provide for cooperation and coordination of activities relating to emergency and
disaster mitigation, preparedness, response, and recovery; and

WHEREAS, in addition to the State, the Federal Emergency Management Agency
(FEMA) has recognized the importance of the concept of coordination between the State and
local governments; and

WHEREAS, under Chapter 53A:3 and other chapters of the New Hampshire Revised
Statutes Annotated, entities entering into mutual aid and assistance agreements may include
provisions for the furnishing and exchanging of supplies, equipment, facilities, personnel, and
services; and

WHEREAS, the entities which have chosen to become signatories to this Agreement wish
to provide mutual aid and assistance among one another at the appi-opriate times.

T!-IEREFORE, pursuant to RSA 53-A:3, these entities agree to enter into this Agreement
for reciprocal emergency management aid and assistance, with this Agreement embodying the
understandings, commitments, terms, and conditions for said aid and assistance, as follows:

SECTION 1: DEFINITIONS

The following definitions will apply to the terms appearing in this Agreement:

Original 5 261998
Revised 4 182011 & 9 0 15
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A. “Agreement” means this document, the New Hampshire Public Works Mutual Aid
Program Mutual Aid and Assistance Agreement.

B. “Aid and assistance” includes personnel, equipment, facilities, services, supplies,
and other resources.

C. “Authorized Representative” means a party’s employee who has been authorized,
in writing by that party, to request, to offer, or to otherwise provide assistance under the terms of
this Agreement. The list of Authorized Representatives for each party executing this Agreement
shall be attached to the executed copy of this Agreement. (In the event of a change in personnel,
unless otherwise notified, the presumption will be that the successor to that position will be the
authorized representative.)

D. “Disaster” means a calamitous event threatening loss of life or significant loss or
damage to property, such as a flood, hurricane, tornado, dam break, or other naturally-occurring
catastrophe or man-made accidental, military, or paramilitary cause.

E. “Emetgency” means a natural or human caused event or circumstance causing, or
imminently threatening to cause, loss of life, injury to person or property, human suffering or
financial loss, and includes, but is not limited to, fire, explosion, flood, severe weather, drought,
earthquake, volcanic activity, spills or releases of oil or hazardous material, contamination,
utility or transportation emergencies, disease, blight, infestation, civil disturbance, riot,
intentional acts, sabotage and war that is, or could reasonably be beyond the capability of the
services, personnel, equipment, and facilities of a Mutual Aid and Assistance Program Member
to fully manage and mitigate internally.

F. “MutualAid Resource List” means the list of Providers, equipment, and personnel
maintained by the UNH Technology Transfer Center.

G. “Party” means a governmental entity which has adopted and executed this
Agreement.

H. ‘Program” means the New Hampshire Public Works Mutual Aid Program.

I. “Provider” means the party which has received a request to furnish aid and
assistance from another party (the “Recipient”) in need. In the absence of any local governing
body designation, the Provider shall be represented by the local agency charged with recovery
and repair activities including, but not limited to, opening of public ways; removal of debris;
building of protective barriers; management of physical damage to structures and terrain;
transportation of persons, supplies, and equipment; and repair and operation of municipal
utilities.

J. “Recipient” means the party setting forth a request for aid and assistance to
another party (the “Provider”). In the absence of any local governing body designation, the
Provider shall be represented by the local agency charged with recovery and repair activities

Original 5 26/1998
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including, but not limited to. opening of public ways; removal of debris building of protective

barriers; management of physical damage to structures and terrain; transportation of persons,
supplies, and equipment; and repair and operation of municipal utilities.

SECTION II: INITIAL RECOGNITION OF PRINCIPLE BY ALL PARTIES;
AGREEMEN’i PROVII)ES NO RIGHT OF ACTION FOR THIRI) PARTIES

A. As this is a reciprocal contract, it is recognized that any party to this Agreement
may be requested by another party to he a Provider. It is mutually understood that each partys
foremost responsibility is to its own citizens. The provisions of this Agreement shall not be
construed to impose an unconditional obligation on any party to this Agreement to provide aid
and assistance pursuant to a request from another party. Accordingly, when aid and assistance
have been requested, a party may in good faith withhold the resources necessary to provide
reasonable and adequate protection for its own community, by deeming itself unavailable to
respond and so informing the party setting forth the request.

1-3. Given the finite resources of any jurisdiction and the potential for each party to be
unavailable for aid and assistance at a given point in time, the parties mutually encourage each
other to enlist other entities in mutual aid and assistance efforts and to enter into such agreements
accordingly. Concomitantly, the parties fully recognize that there is a highly meritorious reason
for entering into this Agreement, and accordingly shall attempt to render assistance in
accordance with the terms of this Agreement to the fullest extent possible.

C. Pursuant to RSA 53-A:3 and as elaborated upon in Section XI of this Agreement.
all functions and activities performed under this Agreement are hereby declared to be
governmental functions. Functions and activities performed under this Agreement are carried out
for the benefit of the general public and not for (lie benefit of any specific individual or
individuals. Accordingly, this Agreement shall not be construed as or deemed to be an agreement
for the benefit of any third parties or persons and no third parties or persons shall have any right
of action under this Agreement for any cause whatsoever. All immunities provided by law shall
be fully applicable as elaborated upon in Section XI of this Agreement.

SECTION III: GOVERNING BOARD; POWERS

A. The Program shall be governed by a Board of Directors composed as follows:

(1) Two (2) members who shall be members of and appointed by the New I-lampshirc
Road Agents Association;

(2) Three (3) members who shall be members of and appointed by the New l-lampshmrc
Public Works Association;

(3) One (I) member who shall be members of and appointed by the Municipal
Management Association of New Hampshire;

Original 5 26 1998
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(4,) One (1) member who shall he members of and appointed by the New Hampshire
Building Officials Association:

(5,) One (I) member who shall be members of and appointed by the New Hampshire
Water Works Association;

(6,) One (I) member who shall be members of and appointed by the New Hampshire
Water Pollution Control Association;

(7) The Commissioner of the Department of Transportation or a designee, ex. officio;

(8) The Commissioner of the Department of Environmental Services or a designee, cx.
officio;

(9) The Director of the Department of Homeland Security and Emergency Management
or a designee, cx. officio; and

(10) The Director of the University of New Hampshire Technology Transfer Center or a
designee, ex. officio.

B. Ex-officio members shall be non-voting members and shall not be counted for a
quorum.

C. A quorum at a duly called Board Meeting shall consist of a majority of the
Directors attending the meeting, with a minimum of three (3) Directors present.

D. It is expected that all Directors shall use their best efforts to attend all Board
meetings. If a vacancy is created by the removal or resignation of a Director or for any other
reason, the entity identified in Section 111 A as being responsible for appointing the former
Director shall promptly appoint a replacement Director to serve the remainder of the former
Director’s term.

E. All Board meetings of the Program shall comply with New Hampshire’s Right-to-
Know Law, RSA 91-A., as follows:

The Board of Directors will allow one or more Directors to participate in a meeting by
electronic or other means of communication for the benefit of the public and the governing body,
subject to the provisions of this paragraph.

(a) A member of the Board of Directors may participate in a Board meeting other than
by attendance in person at the location of the meeting only when such attendance is
not reasonably practical. Any reason that such attendance is not reasonably practical
shall be stated in the minutes of the meeting.

(b) Except in an emergency, a quorum of the Board of Directors shall be physically
present at the location specified in the meeting notice as the location of the Board

Oiginal 5 26/1998
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meeting. For purposes of this subparagraph. an “emergency” means that immediate
action is imperative and the physical presence of a quorum is not reasonably
practical within the period of time requiring action. The determination that an
emergency exists shall be made by the chairman or presiding officer of the Board of
Directors. and the ticts upon which that determination is based shall be included in
the minutes of the meeting.

(c) Each part of a Board meeting required to he open to the public shall be audible or
otherwise discernable to the public at the location specified in the meeting notice as
the location of the meeting. Each Director participating electronically or otherwise
must be able to simultaneously hear each other and speak to each other during the
meeting, and shall be audible or otherwise discernable to the public in attendance at
the meeting’s location. Any Director participating in such fashion shall identify the
persons present in the location from which the member is participating. No Board
meeting shall be conducted by electronic mail or any other form of communication
that does not permit the public to hear, read, or otherwise discern meeting
discussion contemporaneously at the meeting location specified in the meeting
not ice.

(d) Any Board meeting held pursuant to the terms of this paragraph shall comply with
all of the requirements of this chapter relating to public meetings, and shall not
circumvent the spirit and purpose of this chapter as expressed in RSA 91-A:l.

(e) A Director participating in a meeting by the means described in this Section is
deemed to be present at the meeting for purposes of voting. All votes taken during
such a meeting shall be by roll call vote.

F. The fiscal and business year of the New Hampshire Public Works Mutual Aid
Program shall be from January I to December 31 of each year.

G. The Board of Directors shall meet at least one time each year in June.

H. The Board of Directors shall elect a Chair and a Vice Chair. The Chair and Vice
Chair shall serve in their respective positions for a period of two years, provided that either may
resign or be removed by the Board of Directors with or without cause. The Chair shall preside at
all meetings of the Board of Directors and shall have such other duties as the Board may assign.
In the absence of the Chair, the Vice Chair shall perform the duties of and have the authority of’
the Chair. The Vice Chair shall also have such other duties as the Board may assign.

I. The Board of’ Directors shall have the authority to elect a TrcasurerSecretary. The
Treasurer Secretary shall serve in their respective position for a period of two years, provided
that they may resign or be removed by the Board of Directors with or without cause. As
Treasurer they shall:

(a) have charge and custody of and be responsible for all funds and securities of the
Program;

Oriernal 5 261998
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(b) receive and give receipts for moneys due and payable to the Program from any
source whatsoever, and deposit all such moneys in the name of the Program in such
banks, trust companies, or other depositaries as shall be selected by the Board of
Directors; and

(c) in general perform all of the duties incident to those set forth in this Section III. D.
and such other duties as from time to time may be assigned to the Treasurer by the
Board of Directors.

As Secretary they shall:

(a) keep the minutes of the proceedings of the Board of Directors in one or more books
provided for that purpose;

(b) be the custodian of the records of the New Hampshire Public Works Mutual Aid
Program, or make adequate provision for alternative custody arrangements;

(c) when requested or required, authenticate any records of the New Hampshire Public
Works Mutual Aid Program; and

(d) in general perform all of the duties incident to those set forth in this Section III. D.
arid such other duties as from time to time may be assigned to the Secretary by the
Board of Directors.

J. The term of office of voting members shall be three (3) years or until their
successor is appointed and qualified.

K. In addition to any other authority provided in this Agreement, the Board of
Directors shall have the authority to:

(1) Enter into any necessary agreements on behalf of the participating units of
government in furtherance of this Mutual Aid Agreement, subject to any necessary
ratification by the participating units;

(2) Adopt an annual budget and establish an annual fee for participating in the
Program;

(3) Propose modifications to the mutual aid agreement for ratification by participating
units of government;

(4) Promulgate reasonable rules to govern the Program; and

(5) Perform any other function and undertake any other activity reasonably necessary to
carry out the purpose of this agreement unless said function or activity is

Original 5 26/1998
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subsequently disavowed by a majority vote of the governing bodies of the
participating municipal government units.

SECTION IV: PROCEDURES FOR REQUESTING ASSISTANCE

Mutual aid and assistance shall not be requested unless the resources available within the
stricken area at-c deemed inadequate by Recipient. When Recipient becomes affected by a
disaster and deems its resources inadequate to rectify the given situation, it may request mutual
aid and assistance by communicating the request directly to one or more Providers on the Mutual
Aid Resource List, indicating the request is made pursuant to this mutual aid agreement. The
request shall be followed as soon as practicable by a written confirmation of that request. All
requests for mutual aid and assistance shall be transmitted as set forth below.

A. METHOD OF REQUEST FOR MUTUAL AID AND ASSISTANCE: Recipient
shall directly contact Provider’s authorized representative, setting forth the information in
paragraph B of this Section (Section IV). All communications shall be conducted directly
between Recipient and Provider. Recipient shall be responsible for the costs and expenses
incurred by any Provider in providing aid and assistance pursuant to the provisions of this
Agreement as noted in Section VIII of this Agreement.

B. REQUIRED lNFOR11ATION: Each request for assistance shall be accompanied
by the following information, in writing or by any other available means, to the extent known:

(1) Stricken Area and Status: A general description summarizing the cordition of the
community (i.e., whether the disaster is imminent, in progress, or has already
occurred) and of the damage sustained to date;

(2) Services: Identification of the service function(s) for which assistance is needed and
the particular type of assistance needed;

(3) Infrastnrcture Systems: Identification of the type(s) of public infrastructure system
for which assistance is needed (water sewer, storm water systems, streets) and the
type of work assistance needed;

(4) Aid and Assistance: The amount and type of personnel, equipment, materials, and
supplies needed and a reasonable estimate of the length of time they will be needed;

(5) Facilities: The need for sites, structures, or buildings outside Recipient’s
geographical limits to serve as relief centers or staging areas for incoming
emergency goods and services; and

(6) Meeting Time and Place: An estimated time and a specific place t& a representative
of Recipient to meet the personnel and resources of any Provider.

C. STATE AND FEDERAL ASSISTANCE: If the severity of the emergency is
expected to exhaust the reasonably available resources on the Mutual Aid Resource List, then thc
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Recipient shall be responsible for notifying the appropriate state agencies or coordinating
requests for state and/or federal assistance.

SECTION V: PROVIDER’S ASSESSMENT OF AVAILABILITY OF RESOURCES AND
ABILITY TO RENDER ASSISTANCE

When contacted by a Recipient in need, Provider’s authorized representative shall assess
Provider’s own local situation in order to determine available personnel, equipment, and other
resources. If Provider’s authorized representative determines that Provider has available
resources, Provider’s authorized representative shall so notify the Recipient. Provider shall
complete a written acknowledgment regarding the assistance to be rendered (or a rejection of the
request) and shall transmit it by the most efficient practical means to the Recipient for a final
response. Provider’s acknowledgment shall contain the following information:

(1) In response to the items contained in the request, an acknowledgment of the
personnel, equipment, and other resources to be sent;

(2) The projected length of time such personnel, equipment, and other resources will be
available to serve Recipient, particularly if the period is projected to be shorter than
one week (as provided in the “Length of Time for Aid and Assistance” section
Section Vlloftliis Agreement.)

(3) The estimated time when the assistance provided will arrive at the location
designated by the Authorized Representative of the Recipient; and

(4) The name of the person(s) to be designated as Provider’s supervisory personnel
(pursuant to the “Supervision and Control” section Section VI of this Agreement).

SECTION VI: SUPERVISION AND CONTROL

Provider shall designate supervisory personnel among any employees sent to render aid
and assistance to Recipient. As soon as practicable, Recipient shall assign work tasks to
Provider’s supervisory personnel, and unless specifically instructed otherwise, Recipient shall
have the responsibility for coordinating communications between Provider’s supervisory
personnel and Recipient.

Based upon such assignments set forth by Recipient, Provider’s supervisory personnel
shall:

(1) have the authority to assign work and establish work schedules for Provider’s
personnel. Further, direct supervision and control of Provider’s personnel,
equipment, and other resources shall remain with Provider’s supervisory personnel.
Provider should be prepared to furnish communications equipment sufficient to
maintain communications among its respective operating units, and if this is not
possible, Provider shall notify Recipient accordingly;
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(2) maintain daily personnel time records, material records, a log of equipment hours,
and other expenses and

(3) shall report work progress to Recipient at mutually agreed upon intervals.

SECTION ‘II: LENG1’H 01’ TIME FOR AID AND ASSISTANCE; RENEWABILITY;
RECALL

A. Unless otherwise provided, the duration of Providers assistance shall he
presumed to be for an initial period of twenty—four (24) hours, starting from the time of arrival.
Thereafter, assistance may be extended as the situation warrants for periods agreed upon by the
authorized representatives of Provider and Recipient.

B. As noted in Section 11 of this Agreement, Provider’s personnel, equipment, and
other resources shall remain subject to recall by Provider to provide for its own citizens if
circumstances so warrant. Provider shall make a good faith effort to provide at least twenty-four
(24) hours advance notification to Recipient of its (Provider’s) intent to terminate portions or all
assistance, unless such notice is not practicable, in which case as much notice as is reasonable
under the circumstances shall be provided.

SECTION VIII: COST DOCUMENTATION AND REIMBURSEMENT

A. Pe’i.vonne/: Provider shall continue to pay its employees according to its then
prevailing ordinances, rules, regulations, and collective bargaining agreements. At the conclusion
of the period of assistance, the Provider shall document all direct and indirect payroll costs plus
any taxes and employee benefits which are measured as a ftinction of payroll (i.e.; FICA,
unemployment, retirement, etc.).

B. Provider’s Traveling Employee Needs: - Provider shall document the basic needs
of Provider’s traveling employees, such as reasonable out-of-pocket costs and expenses of
Provider’s personnel, including without limitation to transportation expenses for travel to and
from the stricken area, shelter, and subsistence.

C. Equipment: - Provider shall document the use of its equipment during the period
of assistance including all repairs to its equipment as determined necessary by its on-site
supervisor(s) to maintain such equipment in safe and operational condition, fuels, miscellaneous
supplies, and repairs directly caused by provision of the assistance.

D. Materials And Supplies: Provider shall document all materials and supplies
furnished by it and used or damaged during the period of assistance.

E. Reinibi,rse,nent: The Recipient shall reimburse the Provider for each of the
following categories of costs incurred during the specified Period of Assistance as agreed in
whole or iii part by both parties; provided, that any Provider may assume in whole or in part such
loss, damage, expense, or other cost, or may loan such equipment or donate such services to the
Recipient without charge or cost.
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Personnel — The Provider shall be reimbursed by the Recipient for personnel costs
incurred for work performed during the specified Period of Assistance. Provider
personnel costs shall be calculated according to the terms provided in their employment
contracts or other conditions of employment. The Provider’s designated supervisor(s)
must keep accurate records of work performed by personnel during the specified Period
of Assistance. Recipient reimbursement to the Provider could consider all personnel
costs, including salaries or hourly wages, costs for fringe benefits, and indirect costs.

Equipment — The Recipient shall reimburse the Provider for the use of equipment during
the specified Period of Assistance, including, but not limited to, reasonable rental rates,
all fuel, lubrication, maintenance, transportation, and loading/unloading of loaned
equipment. All equipment shall be returned to the Provider in good working order as
soon as is practicable and reasonable under the circumstances. As a minimum, rates for
equipment use must be based on the Federal Emergency Management Agency’s (FEMA)
Schedule of Equipment Rates. If a Provider uses rates different from those in the FEMA
Schedule of Equipment Rates, the Provider must provide such rates orally or in writing to
the Recipient prior to supplying the equipment. Mutual agreement on which rates are
used must be reached in writing prior to dispatch of the equipment. Reimbursement for
equipment not referenced on the FEMA Schedule of Equipment Rates must be developed
based on actual recovery of costs. If Provider must lease a piece of equipment while its
equipment is being repaired, Recipient shall reimburse Provider for such rental costs.

Materials and Supplies — The Recipient must reimburse the Provider in kind or at actual
replacement cost, pius handling charges, for use of expendable or non-returnable
supplies. The Provider must not charge direct fees or rental charges to the Recipient for
other supplies and reusable items that are returned to the Provider in a clean, damage-free
condition, Reusable supplies that are returned to the Provider with damage must be
treated as expendable supplies for purposes of cost reimbursement.

Payment Period — The Provider must provide an itemized bill to the Recipient for all
expenses incurred by the Provider while providing assistance under this Agreement. The
Provider must send the itemized bill not later than (90) ninety dates following the end of
the Period of Assistance. The Provider may request additional periods of time within
which to submit the itemized bill, and Recipient shall not unreasonably withhold consent
to such request. The Recipient must pay the bill in full on or before the forty-fifth (45th)

day following the billing date. The Recipient may request additional periods of time
within which to pay the itemized bill, and Provider shall not unreasonably withhold
consent to such request, provided, however, that all payment shall occur not later than
one-year after the date a final itemized bill is submitted to the Recipient.

Records - Each Provider and their duly authorized representatives shall have access to a
Recipient’s books, documents, notes, reports, papers and records which are directly
pertinent to this Agreement for the purposes of reviewing the accuracy of a cost bill or
making a financial, maintenance or regulatory audit. Each Recipient and their duly
authorized representatives shall have access to a Provider’s books, documents, notes,
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reports, papers and records which are directly pertinent to this Agreement for the
purposes of reviewing the accuracy of a cost bill or making a fiiianctal, maintenance or
regulatory audit. Such records shall be maintained for at least three (3) years or longer
where required by law.

SECTION IX: RIGHTS AND PRIVILEGES OF PROVIDER’S EMPLOYEES

Whenever Provider’s employees are rendering aid and assistance pursuant to this
Agreement, such employees shall retain the same powers, duties, immunities, and privileges they
would ordinarily possess if performing their duties within the geographical limits of Provider.

SECTION X: PROVIDER’S EMPLOYEES COVERED AT ALL TIMES BY
PROVIDER’S WORKERS’ COMPENSATION POLICY

Recipient shall not be responsible for reimbursing any amounts paid or due as benefits to
Providers employees due to personal injury or death occurring during the period of time such
employees arc engaged in the rendering of aid and assistance under this Agreement. It is
mutually understood that Recipient and Provider shall be responsible for payment of such
workers’ compensation benefits only to their own respective employees. Further, it is mutually
understood that Provider will be entirely responsible fur the payment of workers’ compensation
benefits to its own respective employees.

SECTION XI: IMMUNITY

Pursuant to RSA 53-A:3, all activities performed under this Agreement are hereby
declared to be governmental functions and the liability of both Provider and Recipient shall be
governed by NH Statutes, RSA 107-C: 10.

SECTION XII: PARTIES MUTUALLY AGREE TO hOLD EACH OTHER HARMLESS

Each party (as indenmitor) agrees to protect, defend, indemnify, and hold the other party
(as indemnitee), and its officers, employees, and agents, free and harmless from and against any
and all losses, penalties, damages, assessments, costs, charges, professional fees, and other
expenses or liabilities of every kind and arising out of or relating to any and all claims, liens,
demands, obligations, actions, proceedings, or causes of action of every kind in connection with
or arising out of indemnitors negligent acts, errors and/or omissions. Indemnitor further agrees
to investigate, handle, respond to, provide defense for, and defend any such claims, etc. at
indemnitor’s sole expense and agrees to hear all other costs and expenses related thereto. To the
extent that immunity does not apply, each party shall bear the risk of its own actions, as it does
with its day-to-day operations, and detenninc for itself what kinds of insurance, and in what
amounts, it should carry. Each party understands and agrees that any insurance protection
obtained shall in no way limit the responsibility to iridemni fy, keep, and save harmless the other
parties to this Agreement.
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SECTION XIII: ROLE OF THE UNIVERSITY OF NH TECHNOLOGY TRANSFER

CENTER & MANAGEMENT COMPANY

A. Under this Agreement, the responsibilities of the University of New Hampshire
Technology Transfer Center (IJNH T2) are:

(I) to maintain the Mutual Aid Resource List and website, and to provide this listing to
each of the entities on an annual basis; and

(2) to train public works personnel and other local officials in the implementation of the
Program.

B. Under this Agreement, the responsibilities of the Management Company, to be
designated by the Board of Directors, are:

(1) to serve as the fiscal agent of the Program for the invoicing and collection of any
dues or fees, recipient for special grants or awards, and for the processing of all
accounts receivable and payable;

(2) to serve as the central depository for executed agreements; and

(3) to provide administrative support to the Board of Directors.

SECTION XIV: AMENDMENTS; ADDITIONAL MEMBERS

A. Manner: This agreement may be modified at any time by (1) a proposal of the
Board of Directors and upon the consent of a majority of the participating government units who
cast ballots within sixty (60) days following a special meeting, which the Board Chair duly
warns, to present the proposed changes, or (2) upon the mutual written consent of the Recipient
and the Provider.

B. Addition of Other Entities: Additional entities may become parties to this
Agreement upon:

(I) acceptance and execution of this Agreement;

(2) sending said executed copy of the Agreement to the Management Company with
payment of any dues or fees; and

(3) completing and returning the Mutual Aid Resource List.

SECTION XV: INITIAL DURATION OF AGREEMENT; RENEWAL; TERMINATION

This Agreement shall be binding for not less than one (1) year from its effective date,
unless terminated upon at least sixty (60) days advance written notice by a party as set forth

below. Thereafter, this Agreement shall continue to be binding upon the parties in subsequent
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years, unless canceled by written notification served personally or by registered mail upon the
Management Company, which shall provide notice to all other parties. The withdrawal shall not
be effective until sixty (60) days after notice thereof has been sent to all other parties. A party’s
withdrawal from this Agreement shall not affect a party’s liability or obligation under the terms
of this Agreement incurred hereunder. Once the withdrawal is effective, the withdrawing entity
shall no longer be a party to this Agreement, hut this Agreement shall continue to exist among
the remaining parties.

SECTION XVI: HEADINGS

The headings of various sections and subsections of this Agreement have been inserted
for convenient reference only and shall not he construed as modifying, amending, or affecting in
any way the express terms and provisions of this Agreement.

SECTION XVII: SEVERABILITY - EFFECT ON OTHER AGREEMENTS

Should any clause, sentence, provision, paragraph, or other part of this Agreement be
adjudged by any court of competent junsdiction to be invalid, such judgment shall not affect,
impair, or invalidate the remainder of this Agreement. Each of the parties declares that it would
have entered into this Agreement irrespective of the fact that any one or more of this
Agreement’s clauses, sentences, provisions, paragraphs, or other parts have been so declared
invalid. Accordingly, it is the intention of the parties that the remaining portions of this
Agreement shall remain in full force and effect without regard to the clause(s), sentence(s),
provision(s), paragraph(s), or other part(s) invalidated.

SECTION XVIII: EFFECTIVE DATE

This Agreement shall take effect upon its approval by the entity seeking to become a
signatory to this Agreement and upon proper execution hereof.

iN WITNESS WHEREOF, each of the parties have caused this New Hampshire Public
Works Mutual Aid Program Agreement to be duly executed in its name and behalf by its chief
executive officer, who has signed accordingly with seals affixed and attested with concurrence of
a majority of its governing board, as of the date set forth in this Agreement.

BY (signature):

Printed N ainc:

Title:

Municipal Government Unit:

Date:
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DULY AUTHORIZED REPRESENTATIVE
(the eme,gencv contact for the mutual aid program,)
Name:

______

Title:

_____________________

Organization:

_______________

Address:

_____ ____________________________________________

City/State/Zip:

____________ _________________

Work Phone:

_____ ___________________________

CeII’Emergency Phone:

____________________________

Email:

_________________

Fax: -

Pager:
—

Radio Frequency: -- --
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	1. Definitions.
	1.1 “Confidential Information” means the terms and conditions of this Agreement and all information related to a Party’s business, financial affairs, or operations, including but not limited to information related to business plans, technology, source...
	1.2 “Customer Data” means information, data, and other content, in any form or medium, that is provided or made available by Customer to Vision in connection with Customer’s receipt of Software Services. Customer Data does not include Usage Data.

	1.4 “Documentation” means the user manuals, handbooks, and guides relating to the Implementation Services published by Vision and provided to Customer in connection with the Implementation Services.
	1.5 “Implementation Services” means those installation and implementation services to be provided by Vision as set forth in the Implementation SOW.
	1.6 “Implementation SOW” means the statement of work attached hereto as Exhibits A and B, outlining the Implementation Services to be provided under this Agreement.
	1.7 “Software” means Vision’s proprietary software product identified in the Implementation SOW.
	1.8 “Software Services” means the access provided by Vision to Customer to the Software as described in the Implementation SOW. The Software Services may include access to Vision’s Software installed locally (“Installed Software”).
	1.9 “Vision Cloud Server(s)” shall mean any server that is owned or licensed to Vision and made available by Vision in connection with the Software Services.
	4.3 Effects of Termination. Upon termination or expiration of this Agreement for any reason, (a) any amounts owed to Vision under this Agreement before such termination or expiration will be immediately due and payable; (b) all rights, including licen...
	5. Fees and Payment.
	5.1 Fees. Customer will pay to Vision the fees set forth in the Implementation SOW (“Fees”) for the Implementation Services.
	5.2 Payment Terms. The amounts and payment schedule for the Fees shall be set forth in the Implementation SOW. Customer shall pay all Fees within thirty (30) days of Customer’s receipt of the applicable invoice from Vision. All payments must be made i...
	5.3 Suspension. Vision reserves the right (in addition to any other rights or remedies Vision may have) to suspend or discontinue the Implementation Services if any Fees are more than thirty (30) days overdue until such amounts are paid in full.
	5.4 Reimbursement; Expenses. With Customer’s prior approval and if travel is necessary to perform the Implementation Services herein described, Customer shall pay to Vision, within thirty (30) days of receipt of an invoice, all reasonable out-of-pocke...
	6.1 Protection. The Party receiving Confidential Information (“Receiving Party”) from the other Party (“Disclosing Party”) will not use any Confidential Information of the Disclosing Party for any purpose not expressly permitted by this Agreement, and...

	8. Warranty; Disclaimer.
	8.1 Performance Warranty.
	(a) Vision warrants that (i) it will provide all Implementation Services in a professional and workmanlike manner in accordance with this Agreement; (ii) it shall comply with all applicable laws and regulations in its provision of the Implementation S...
	(b) For any breach of this warranty, Vision will, at its own expense and as its sole obligation and Customer’s sole remedy, use commercially reasonable efforts to reperform the Implementation Services giving rise to the breach which are reported to Vi...
	8.2 Disclaimer. EXCEPT FOR THE EXPRESS WARRANTIES SET FORTH IN SECTION 8.1, VISION DISCLAIMS, AND CUSTOMER WAIVES, ALL OTHER WARRANTIES RELATED TO THE SOFTWARE SERVICES, WHETHER STATUTORY, EXPRESS, OR IMPLIED, INCLUDING BUT NOT LIMITED TO INCLUDING AN...
	7. Training Services
	Exhibit B: Project Schedule (CAMA Implementation)  This Project Schedule is designed to be an illustrative outline of the project timeline and is subject to change based on mutual review by Vision and Nashua, NH. The Software Project Schedule will be...
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